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UNPUBLISHED OPINION 
 
 
PENOYAR, J. 
*1 Police officers executed a search warrant at Ada Moore's home and found 
methamphetamine, drug paraphernalia, and a firearm. Moore was arrested and informed 
of her MirandaFN1 rights, after which she stated to police that she sold methamphetamine 
to survive. During the same conversation, the police offered Moore a recommendation to 
the prosecutor's office if she would work as an informant. The trial court found, after a 
CrR 3.5 hearing, that Moore's confession was knowing, voluntary, and intelligent, and 
therefore admissible at trial. A jury convicted Moore of possession of methamphetamine, 
and she now appeals, arguing (1) her confession was inadmissible because she was 
coerced, (2) the trial court impermissibly allowed hearsay testimony in violation of 
Crawford FN2, (3) the evidence was insufficient to support her conviction, and (4) 
cumulative error warrants reversal. These arguments have no merit, and we affirm. 

FN1. Miranda v. Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966). 

FN2. Crawford v. Washington, 541 U.S. 36, 124 S.Ct. 1354, 158 L.Ed.2d 177 (2004). 

 
FACTS 

 
In early November 2004, the Bremerton Police Department Special Operations Group 
(SOG) conducted two controlled purchases of methamphetamine from Moore. A 
confidential informant acted as the buyer on both occasions. Based on the results of these 
buys, SOG obtained a search warrant for Moore's home, which they executed on the 
evening of November 16, 2004. 
 
Moore was at home in her bedroom with her child and his father when the police arrived. 
Detective Plumb arrested Moore and informed her of her Miranda rights. He later 
testified that she appeared to understand her rights. At some point during their 
conversation, she “indicated to [another detective and detective Plumb] that she sells 



methamphetamine to survive.” 2 Report of Proceedings (RP) at 125. Moore also 
informed the police that there was a revolver in her bedroom, which they recovered. 
 
During the same conversation, Detective Plumb attempted to get Moore to work for the 
police and help SOG with their investigations in exchange for a favorable 
recommendation to the prosecutor's office on her drug charges. Moore did not agree to 
work with them and was ultimately “transported to the jail and booked”. 2 RP at 126. 
 
After the residence was secured, Detective Berntsen went through the house to take 
photographs and recover evidence. Two Naval Criminal Investigative Service (NCIS) 
agents assisted him in the search of the bedroom, and were instructed not to move any 
evidence without having it photographed it first. 
 
Moore was charged by amended information with two counts of delivery of 
methamphetamine (each with a school zone enhancement), possession of 
methamphetamine (with a firearm enhancement), and possession of marijuana. 
 
A CrR 3.5 hearing was held prior to trial. Moore and Detective Plumb gave differing 
accounts as to whether she was informed of her Miranda rights, whether she confessed, 
and whether the offer to work with the police was coercive or not. The trial court entered 
the following findings of fact: 
 
IV. That after the arrest was made, Detective Plumb read the defendant her Miranda 
rights. Detective Plumb testified that she understood those rights, she did not appear 
intoxicated, she did not invoke her rights, she did not ask to speak with an attorney and 
she agreed to answer any questions. 
 
*2 V. That post-Miranda, the defendant told SOG Detectives that she “sells 
methamphetamine to survive.” She also told SOG Detectives that she has about five 
people she sells methamphetamine to and gave SOG some names. The defendant also 
told SOG detectives that there was a revolver in her bedroom. 
 
VI. That sometime after the Miranda warnings were read, Detective Plumb asked the 
defendant if she had ever been to jail. Detective Plum also made an offer to the defendant 
to work with SOG in exchange for a favorable recommendation to the prosecutor's office. 
 
Clerk's Papers (CP) at 95. 
 
Based on those findings of fact, the trial court also entered the following conclusions of 
law: 
 
II. That the defendant made a knowing and intelligent waiver of her Miranda rights. 
 
III. That no threats or promises were made to the defendant to get her to waive those 
rights. 
 



IV. That the defendant's statements, including: “I sell methamphetamine to survive and 
“there is a revolver in the bedroom” are admissible, subject to other evidentiary 
objections, if any. 
 
CP at 95. 
 
A jury trial followed, in which both statements were admitted. The jury found Moore 
guilty of possession of methamphetamine. Moore now appeals. 
 

ANALYSIS 
 

I. Moore's Confession 
 
Moore argues that her confession was involuntary because the police frightened her and 
also made her an offer to work with them in exchange for a favorable recommendation to 
the prosecutor's office. The State responds that substantial evidence supports the trial 
court's conclusions that Moore waived her Miranda rights knowingly and intelligently, 
and that no threats or promises were made to Moore to get her to waive those rights. 
 
We review a trial court's denial of a suppression motion in two stages. First, we review 
the trial court's findings of fact for substantial evidence. See State v. Broadaway, 133 
Wn.2d 
 
118, 130, 942 P.2d 363 (1997). Substantial evidence supports a finding where there is a 
sufficient quantity of evidence to persuade a rational person of the truth of the finding. 
State v. Hill, 123 Wn.2d 641, 644, 870 P.2d 313 (1994). Second, we determine whether 
the findings of fact support the trial court's conclusions of law, an issue we review de 
novo. State v. Vickers, 148 Wn.2d 91, 116, 59 P.3d 58 (2002); State v. Mendez, 137 
Wn.2d 208, 214, 970 P.2d 722 (1999). 
 
Moore neglected to assign error to any of the trial court's findings of fact-she assigned 
error only to the conclusions of law. Unchallenged findings of fact are verities upon 
appeal. Hill, 123 Wn.2d at 647. We therefore accept all of the trial court's findings of 
fact. 
 
Moore assigns error to the trial court's conclusions that (1) she “made a knowing and 
intelligent waiver of her Miranda rights,” (2) “no threats or promises were made to 
[Moore] to get her to waive those rights,” and (3) her statements were admissible. 
Appellant's Br. at 1. Specifically, Moore argues that the State has not overcome the 
presumption of involuntariness. 
 
*3 The State has the burden of proving, by a preponderance of the evidence, that Moore's 
statement was voluntary. State v. Braun, 82 Wn.2d 157, 162, 509 P.2d 742 (1973). Our 
inquiry is whether, under the totality of the circumstances, Moore's will was overborne 
such that her confession was involuntary. Broadaway, 133 Wn.2d at 132. We consider 



factors such as the defendant's physical condition, age, mental abilities, experience, and 
police conduct. State v. Aten, 130 Wn.2d 640, 664, 927 P.2d 210 (1996). We must 
consider any promises or misrepresentations made by the interrogating officers and 
determine whether there is a causal relationship between the promise and the confession 
such that Moore's confession was not a free act. Broadaway, 133 Wn.2d at 132. 
 
Here, the trial court found that the offer to Moore (to work with the police in exchange 
for a favorable recommendation to the prosecutor) was made post- Miranda, but not 
necessarily before or after the confession (which was also post- Miranda). A mere 
promise of leniency, without more, is not enough to invalidate a confession. State v. 
Riley, 19 Wn. App 289, 297-98, 576 P.2d 1311 (1978). At best, all that was promised 
here was a recommendation of leniency, which was offered in exchange for informant 
work, not for the confession. Because no evidence of coercion for a confession is in the 
record, the findings of fact support the conclusion that the offer did not invalidate 
Moore's confession. 
 
Moore also claims that her statements were not voluntary because there was a “display of 
a weapon.” Appellant's Br. at 10. The State responds that no testimony indicated that 
weapons were drawn while the officers spoke with Moore post- Miranda. The mere fact 
that the officers were armed, as officers usually are, was not in itself coercive. 
 
Finally, the record does not contain any testimony from Moore that the statement at issue 
was coerced or that her will was overcome-she merely denied having made the statement 
at all. 
 
The findings of fact, as well as the record as a whole, support the trial court's conclusions 
that (1) Moore's waiver of her Miranda rights was knowing and intelligent, and (2) no 
threats or promises were made to coerce Moore to waive those rights. Her confession 
was, therefore, admissible. 
 

II. Detective Berntsen's Testimony 
 
Moore next argues that the trial court erred in denying her motion to strike Detective 
Berntsen's testimony regarding where items were found during the execution of the 
search warrant. Specifically, she claims that this testimony violated Crawford because 
Moore did not have the opportunity to cross-examine the two officers assisting Detective 
Berntsen. 
 
The State responds that this claim lacks merit because hearsay statements were not 
actually introduced at trial and because Detective Berntsen was the officer charged with 
actually recovering evidence-he personally saw that the methamphetamine was found in 
Moore's bedroom. 
 
*4 Detective Berntsen described the searching system as follows: 
 
There were two NCIS agents that were assisting with the search. They at times would 



point to the box, I would photograph it, then I would physically pick up the item from 
where it was located in the master bedroom, transport it out.... I would then place the 
evidence in the living room and somebody else would document it on the property sheet 
form. 
 
2 RP at 182. 
 
A trial court's decision to admit evidence is reviewed for abuse of discretion. State v. 
Powell, 126 Wn.2d 244, 258, 893 P.2d 615 (1995). An abuse of discretion exists when a 
trial court's decision is manifestly unreasonable or based on untenable grounds or 
reasons. Powell, 126 Wn.2d at 258. 
 
Crawford held that, where testimonial evidence is at issue, the Sixth Amendment 
demands “unavailability and a prior opportunity for cross-examination.” Crawford v. 
Washington, 541 U.S. 36, 68, 124 S.Ct. 1354, 158 L.Ed.2d 177 (2004); see also State v. 
Shafer, 156 Wn.2d 381, 388, 128 P.3d 87 (2006). The Crawford rule applies only where 
there is testimonial hearsay. 
 
Crawford is not implicated in this case. Hearsay is a statement, other than one made by 
the declarant while testifying at the trial or hearing, offered in evidence to prove the truth 
of the matter asserted. ER 801(c). If a witness testifies on the basis of his or her own 
observation, that statement is not hearsay. Powell, 126 Wn.2d at 265. Detective Berntsen 
testified on the basis of his own observations-while the other two officers would initially 
point to the evidence, he would see where it was originally, photograph it, and then 
transport it for processing. His testimony regarding where other officers showed him 
evidence was not hearsay. The trial court did not abuse its discretion by admitting it. 
 

III. Sufficient Evidence 
 
Moore also argues that the State presented insufficient evidence to convict her of 
possession of methamphetamine. We disagree. 
 
The test for sufficiency of the evidence is whether, after viewing the evidence in the light 
most favorable to the State, any rational trier of fact could have found the essential 
elements of the crime beyond a reasonable doubt. See State v. Hosier, 157 Wn.2d 1, 8, 
133 P.3d 936 (2006) (citing State v. Green, 94 Wn.2d 216, 221, 616 P.2d 628 (1980)). 
All reasonable inferences from the evidence must be drawn in favor of the State and 
interpreted most strongly against the defendant. See Hosier, 157 Wn.2d at 8 (citing State 
v. Salinas, 119 Wn.2d 192, 201, 829 P.2d 1068 (1992)). 
 
Moore's argument fails. Drawing all inferences in favor of the State, it is clear from the 
record that a rational trier of fact could have found all essential elements of possession 
beyond a reasonable doubt. Detective Berntsen testified that a silver box and a baggie 
containing methamphetamine were recovered from Moore's bedroom. Methamphetamine 
pipes were also recovered from her bedroom. Moore was in the bedroom when police 



arrived. The record shows sufficient evidence to support Moore's conviction. 
 

IV. Cumulative Error 
 
*5 Finally, Moore argues that cumulative error deprived her of her right to a fair trial. 
Because we find no error, this argument fails as well. 
 
We affirm. 
 
A majority of the panel having determined that this opinion will not be printed in the 
Washington Appellate Reports, but will be filed for public record pursuant to RCW 
2.06.040, it is so ordered. 
 
 
We concur: HOUGHTON, C.J., and VAN DEREN, J. 
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